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Reginald Phillip Artiaga appeals the district court’s denial of his motion to

suppress evidence seized in violation of the Fourth Amendment and his motion to

dismiss for lack of subject matter jurisdiction.  Because the parties are familiar

with the facts, we do not recite them in detail.  We affirm.
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The district court did not err in denying Artiaga’s motion to suppress

because the court was not clearly erroneous in its findings that the officers were

credible, that they had reasonable suspicion to stop Artiaga’s car and that Artiaga’s

handgun was in plain view.  The photographs Artiaga submitted to prove that the

handgun could not have been seen as the officers described it were inconclusive. 

Accordingly, the warrantless search and seizure did not violate the Fourth

Amendment.

The court had subject matter jurisdiction under 18 U.S.C. § 922(g)(1)

because Artiaga’s handgun, which was manufactured in Germany and imported

into Virginia before reaching California, had the requisite nexus with interstate

commerce.  See United States v. Gonzales, 307 F.3d 906, 914 (9th Cir. 2002); cf.

Gonzales v. Raich, 125 S. Ct. 2195, 2205 (2005) (Congress’ power to regulate

purely local activities that are part of an economic class of activities that have a

substantial effect on interstate commerce is firmly established).

AFFIRMED.


